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U'I'AII WA'I'TR TOLI,TII ION {]ON'I'ROL COMMIT'IEE

IN T'IIE MAI"TER OIT
]'I'NNI'CO MINERALS
s'r'. cEOR(;D, TITAII

DOCKET NUMBI'R I9T.O3
NOT'ICE OF VIOLATIONS
AND ORDER

sTA'r'u'roR v Au HaRlTY.

Tlris NO'[IC|I OF VIOLATIONS AND ORDITR is issued by the Executive .Secretary of the

tlTAlI IVATIIR POLLIITION CONTROL COMIUfffEE (trereinafter the COMMIITEE)
putsururt to tlre iruthority <tt Lltah Cod<, Anntttttt'i lA5.l , as atnende.d, (lrcreinafter UCtl) 26-I I -7

and 26-ll-12.

r'INDTNGS

!'ENNECO MTNERALS (hereirrafter''I'ENNttCO) operates a heap leaching faciliry for
errractiofl of gold ilr the Gold Strike MfuriDg District in tbe Beaver Dant I\'loul|tn"irts,

norlhvl'est of St. George, Lltnh.

'fhe Utah Water Pollutiort C'ontol Acf states that it is unl:rwful fcrr any persorr to "pltrce

or cau$e to be plnced iury wostes in a ltrcation wltere there is probable cause to helieve
they will cause pollutiotr," UCA 26-l l-8(1).

Irr nccordtuce with UCA 26-11-il(2)(a), it is unlawful to "make any discharge nt>t

authorized umler an existing valjd discharge pernrit." Furthennore, in accordance witlt
Utah Athninistratfte Co.le (lrcreinaJier UAC) R1,18-8-2.1, "'Ihe UPDES pragram requites

pennits for the rlischargr of Folluta.nts frnnr au:s point source ittto v;aters of the State."

Irr nccortfunce u,ith t/dd R'l.lE.fi.-ri.lA, "f.lo petsou may constn,ct, install. tnoclify, or
operale ilty neiv facility ... u'hich tlischarges or would probably resttlt itr a discharge <lf

pollutants that uray rnove rlirectly or inrJi|ectly into ground watef ... without att approvccl

grountl wirter dist:harge pentrit issuctl b-v tlte Executive Secretary'"

TENNECO lrrus no UPDES disclr:ugc per-ruit. nor a ground water discharge pennit other

than for lrcap leach pad number nvo.
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The following unpermitted discharges of pollutant.s have occurrcd:

a. Beginning in the aftemoon of MarchL, 1991, TENNECO discharged

apfroxirnately 550,000 gallons of contarninated water frotn the Process water

roakerrp pon<t for approxifirately 36 hours. This discharge contained approxirnately

20,000 tigru of cyanitle, an ullreported arnount of sodium lrypochlorite and had a

pH of L2, accorclilg to the report faxed by TENNECO to the Bureau on

March 4, 1991.

b. Begfurning in the aftemoon of Much 4, 1991, until early March 5' 1991'

I'ENNECO dischargecl approximately 250,000 gallons of contaminated water

frorn the process water rnakeup ptxtcl, with a cyanide level of 12,000 Fg/0 durhg

the first hour and less than 1000 pg/0 during the following eleven hours, as

reporte<IbyteleplrorrebyTENNECOtotheBureauonMarch5'|99L'

c. on March 7, lg9l, Lyle stott arrd Mack Croft of the Bureau of water Pollution

control inspected the .site, accompanied by Ken Kluksdatrl of TENNECO. They

observed thilt the rnakeup water pond and the barren pond were leaking, as

evi<]encedbytlrepresenceofwaterirrtlreleakdetectionsumps.

d. Other unauthorized discharges of process fluicls containing cyanide took place ou

February 21, lgg0, March 9, 1990, and October 16, 1990' as reported by

TENNECO to the COMMITIEE. Approxirnately 8,000 gallons of solution was

relea.sed on February 2|, |g90, an<l 300 gallorrs on March 9, 1990, resulting from

failure of a 6 inch solution distribution pipe on heap leach Pad No. l. Att

unlurown nount of solution was released on October 16, 1990, resulting frorn

leaks through the exposed section of the liner on heap leach pad number one'

In accorclance with ucl 26-1 I -8-2(b), it is unlawful without frst securing a permit from

the Executive Secretary, to operate any ffeatlnent works "tlrc operation of which would

probably result in a discharge"'

The liners of rwo of the process ponds were clmnaged on March 6, 199I, according to

Ken Kluksdahl, ancl observed to be leakiDg by Lyle stott and Mack croft of the Bureau

of water Pollution control, on March T, Lggl. 'fhe facility was still in operation and has

continued in operation since tltat tirne.

In accor<fance with U/C R448-I-2.2 a construction permit must be obtained frorn tlte

COMMITTEE prior to the construction or ngdification of any <levice for the tleatlrlellt

or discharge of wastewater'
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TENNECO has receivecl construction pennits for two heap leach pads and process ponds

fronr the COMMITTEE, for heap leach pacl number one and process ponds on

November 3, 1988, and for pad number two on March l, 1990. The construction permit

of November 3, 1988, requires that "Adequate diversion inrprovements shall divert surface

water rurl off arouncl the process poncls," arxl "The heap leach pad shall be surrounded

by drairrage ditches to intercept and direct surface run off water arouud the project antl

i-nto down gradient tlrainage."

TENNECO had breachecl the storm water diversion ditch at several locations, as observed

by Lyle Stott and Mack Croft of the Burcau of Water Pollution Control on March 7,

i99t. As a result, runoff was diverted onto the haul road between the two heap leach

pa<ls. On February 28, 1991, at the beginning of a stonn event, rulroff was diverted onto

pacl nunrber one and hence into the process ponds by damming the haul road north of the

pads, as reported by Ken Kluksdahl of TENNECO to Lyle Stott and Mack Croft on

March 7, 199I.

In accordance with UAC R448-2-7.1, it is unlawful to cause any of the water quality

standal'ds of the State to be violated. Beaver Danr Wash and fiibutaries are classified 3A
as per UAC R448-2. As per UAC R448-2-14.2, the water quaLity criteria for 3A aquatic

wil<llife protectiorr is ctassifietl as 22 pgV free cyanicle for a one hour average an<I 5'2
pgV for a four day average.

Irr accorclance with t/AC R448-l -2.7 , the facitity must be operated in a rnanner consistent

with the protectiorr of pubtic health.

Alt|ough the discharges from the ponds were directed into the sedirnentation pond, this

pond was designed only to retain the solids iu stonn water runoff, and the water seeped

tluough the earlhen enrbankment rapi<lly enough to beconte a visible surface flow on the

{own gradient side (in adclition to the likely grouncl water flow). At the point where it
enterecl the East Fork, a tributary of Beaver Dan Wash, the cyanide level wa^s 220 1t'g/A

on March 1, 1991, zurd 169 Fgfi on March 6, 1991, accordirrg to State monitoring data.

Avemge concentrations of cyanide in fluicls released to the sedimetrtation pond was

1,200 pgV as reporled by T'ENNECO exceecls the USEPA Drinking Water l{ealth
advisory for total cyanide of 200 pgV.

Irr accordance with U,,tC' R448-I-2.1 . it is urrliwvful to <lischarge wastewater in violation
of State Waler Pollution Control Regulations.
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YIOLATIONS

TENNECO is in VIOLATION of

UAC 26-I I-8(1), for placing wa.stes in a location where therc is probable cause to believe

pollution will result, pursuant to FINDINGS 2, 5, 6 and 13.

UCA26-II-8(2)(a),fot unpcrmitteddischarges to both surface and groundwater,pursuant
to FINDINGS 3,4 and 5.

UCA 26-11-8-2(b), for operation of a facility which is probably resulting in a discharge,
pursu.urt to FINDINGS 6, 7 and 10.

Construction Pennit dated November 3, 1988, and thus UCA 26-11-6(8), for failure to

maintain adequate runoff diversion, pursuant to I'INDINGS 8 tluough 10.

UAC R448-2-7.1 , f.or violation of State water quality standards, pusuant to FINDINGS
11 and 13.

UAC R448-1-2.1 , for failure to cornply with State water pollution regulations, pursuant

to FINDINGS 3,5 and 8 tluough 14.

7. IIAC R448-1-2.7,for operation of a facility nol consistent with adequate protection of
public health, pursuant to FINDINGS 5, 7 nnd l0 tluough 13.

ORDER

TENNECO is hereby ordered t0:

Immediately comply with the foregoing and with any other applicable water pollution
control laws and regulations.

Submit a report to the Executive Secretary within fifteen (15) days of receipt of this

ORDER that defines in detail the actiorts taken and/ or plarured to be taken, including a

schedule, in order to conrply with this ORDER.

3. Submit within thirty (30) days a detailed irnplernentation plan and schedule. irclucling
necessaf,y engineering, hydlologic ancl geoteclurical evaluation, for restoration. iernedy zurd

upgrade of the process ponds and stonn water conveyance structures and appurtenant:es.
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Subrnit plans for Executive Secretary approval to coutluct a ground water study to define

the vertical and horizontal extent of contanrination needed to assess corrective actions for

., ground water cleanuP.

Minimize any adverse impact to the envirorrment. Forthwith, cyanide must not be added

ro the process fluids without approval form the Executive secretary.

S[ow cause within five (5) tlays as to why the process ponds sfiould not be neutralized,

to rninimize potential contanrination of the grouud water'

you are arlvisecl that failure to cornply with this ORDER violates the Utah Water Polltttiotr

ControlAcr. Any violation of tlre Acr including those tneutioned herein, may subject you to uP

to $10,000 per day pegalty per violatiqn antl up to $25,000 per day penalty per violation for

willfut violations. as prouiGO tn UCA 26-11-It you have the riglrt to appe-al ffi:_I9ilCE i]d
ORDER by submitting a written application for a hearing before the COMMITTEE within

thirty (30) days of receipt of this NOTICE and ORDER.

.t
Datecl this 14l* tlay of March, 1991.

Utah Water Pollution Control Committee

^tr" 
a. ,ltil*

Don A. Ostler, P.E.

E.re c uti ve. S e <: r eta ry


